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Guidelines for economic operators and
market surveillance authorities on the
practical implementation of Article 4 of
Regulation (EU) 2019/1020 on market

surveillance and compliance of products
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01 | INTRODUCTION

01 | EUBIC

Regulation (EU) 2019/1020 on market
surveillance and compliance of products® (‘the
Regulation’) introduces a comprehensive
framework to protect consumers from unsafe
and non-compliant products and to provide a
level playing field for economic operators.
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The EU single market gives economic operators
access to consumers and other end-users in all
the Member States, provided they and their
products meet EU legal requirements aimed at
delivering safety, environmental performance
and other public interests. Market surveillance
authorities and the authorities in charge of
controls on products entering the EU market?
(‘border authorities”) have to verify and enforce
those requirements. This can be challenging,
especially for distance sales.
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The new rules on market surveillance and
product compliance should ensure compliance
with the requirements. They help to create a
level playing field, i.e. protect businesses
manufacturing compliant products from unfair
competition. They also spare market
surveillance authorities from incurring undue
costs in their investigations.
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These guidelines concern the implementation
of a key provision of the Regulation: Article 4
on the ‘tasks of economic operators regarding
products subject to certain Union
harmonisation legislation’ (see section 6).
Article 4 requires in essence that for certain
products placed on the EU market there must
be an economic operator in the EU who on
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request provides the authorities with
information or takes certain action. This will
apply as from 16 July 2021 (Article 44 of the
Regulation).

These guidelines provide guidance on how
economic operators should implement Article
4:

— Section 2 explains its scope and which
economic operator should act as the
economic operator referred to in Article 4 for
a given product;

— Section 3 clarifies the tasks of the economic
operator referred to in Article 4; and

— Section 4 provides more detail on the
practical application of Article 4 according to
the type of economic operator acting as the
economic operator referred to in Article 4.

— Further, as the aim of Article 4 is to facilitate
the work of the market surveillance and
border authorities, Section 5 sets out how
the authorities can make use of this
requirement in practice.
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The guidelines are designed to help economic
operators and authorities and facilitate
consistent implementation. They concern the
implementation of Article 4 only and do not
apply to EU product legislation not covered by
it, which may impose similar but different
requirements>. They refer to requirements
under EU harmonisation legislation as they
apply at the date of adoption of this guidance.
Comprehensive guidance on EU harmonisation
legislation is available in the Blue Guide, to
which these guidelines refer®. The Commission
will update this guidance in the light of further
legislative developments in other areas, like for
instance the Digital Services Act®.
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This document is purely for guidance — only
the text of the Regulation itself has legal force.
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The guidelines reflect the views of the
European Commission and as such are not
legally binding. The binding interpretation of
EU legislation is the exclusive competence of
the Court of Justice of the European Union.
The views expressed here cannot prejudge the
position that the Commission might take
before the Court of Justice. Neither the
Commission nor anyone acting on its behalf is
responsible for the use that might be made of
the following information.
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! Regulation (EU) 2019/1020 of the European Parliament
and of the Council of 20 June 2019 on market
surveillance and compliance of products and amending
Directive 2004/42/EC and Regulations (EC) No 765/2008
and (EU) No 305/2011 (OJ L 169, 25.6.2019, p. 1).

2 j.e. the authorities designated by Member States under
Article 25(1) of the Regulation.

3 e.g. Directive 2014/90/EU of the European Parliament
and of the Council of 23 July 2014 on marine equipment
(0J L 257, 28.8.2014, p. 146), which requires in its
Article 13 manufacturers not located in the EU to appoint
an authorised representative, and Regulation (EC) No
1223/2009 of the European Parliament and of the
Council of 30 November 2009 on cosmetic products (OJ
L 342, 22.12.2009, p. 59), which requires in its Article 4
the designation of a responsible person in the EU. These
are not covered by Article 4 or by these guidelines.

4 Blue Guide on the implementation of EU product rules
2016 (O] C 2016, 26.7.2016, p. 1) or its successor
document.

5 Proposal for a Regulation of the European Parliament and
of the Council on a Single Market For Digital Services
(Digital Services Act) and amending Directive
2000/31/EC - COM(2020)825 of 15.12.2020.
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2019/1020/2011 (OJ L 169, 25.6.2019. p.1) &
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20¥ES 2014/90/EU (0J L 257, 28.8.2014. p.146) (3. &
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CRERUTHD, Fe., /EHERAICEIT2 2009 € 11 A 30 BORN
ESBLMEESMME (EC) No 1223/2009 (01 L 342,
2009 £ 12 A 22 H. p.59) (. ZDE 4 &£T. EU AOSEFEED
IBEEBRUTVETS, TNBIL. 55 4 FFRETNBOHA RS/ >3t
FITY,

4 EU ®#RAI 2016 (OJ C 2016. 26.7.2016. p.1) FEFED
&%Iiflgd)imk&ﬁ@“éj)b—b{ [
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02 | SCOPE AND APPLICATION 02 | gEEILEA
2.1 Scope 2.1 §EE

An economic operator referred to in Article 4 is | ENRDBE. 5 4 ZTERINTVIRBREBEEN
required when a product: WMETY,

—falls within the scope of one or more of the
Directives or Regulations listed in Article 4(5)
or other legislation that makes explicit
reference to Article 4. This ‘sector-specific
legislation’ covers the safety of toys,
electrical equipment, radio equipment,
electromagnetic compatibility, restricting
hazardous substances in electrical and
electronic equipment (‘RoHS’), energy-
related products (‘ecodesign’), gas
appliances, construction products,
machinery, outdoor equipment (‘outdoor
noise’), equipment for use in potentially
explosive atmospheres (ATEX), pressure
equipment, simple pressure vessels,
pyrotechnic articles, recreational craft,
measuring instruments, non-automatic
weighing instruments, personal protective
equipment and unmanned aircraft systems®
("drones’)’; and

— is placed on the EU market® - i.e. made
available (supplied for distribution,
consumption or use on the EU market in the
course of a commercial activity, whether in
return for payment or free of charge) for the
first time on the Union market® - on or after
16 July 2021 (Article 4(1) and Article 44 of
the Regulation). Products offered for sale
online, or through other means of distance
sale, are considered to be made available on
the market if the offer is targeted at end-
users in the EU. An offer for sale is
considered to be targeted at end users in the
EU if the relevant economic operator directs,
by any means, its activities to a Member
State (Article 6 of the Regulation) (this is

—56 4 Z(5)F(LEE 4 FEARMICSIRIDZOMD
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determined case by case in the light of
relevant factors such as the geographical
areas to which dispatch is possible, the
language(s) used for the offer or for
ordering, means of payment, etc.'%).

Thus, an economic operator who intends to
place on the EU market on or after 16 July
2021 a product covered by Article 4 has first to
ensure that there is an economic operator
referred to in Article 4 in the EU. Otherwise,
such products cannot be placed on the EU
market on or after 16 July 2021.

Uleho T, 2021 £ 7 B 16 BUBEIC EU HiBICES A
IIFEMRESESEL =UIC EU ((BE4 %X TER
SNTVIRRBEBEENFE I L 2RI I2NEND
DEY., TNUNDBE. TOLIREGRE 2021 F 7
A 16 HUBE(IC EU MIGLR AT R TEE A

6 As specified in Article 5(3) of Commission Delegated
Regulation (EU) 2019/945 of 12 March 2019 on
unmanned aircraft systems and on third-country
operators of unmanned aircraft systems (OJ L 152,
11.6.2019, p. 1)

7 Information on which Directives or Regulations might
apply to a given product is available through
YourEurope;
https://europa.eu/youreurope/business/product/product

S AMZEMES 2T LB LR AMZEMES 2T AOFE = EBEEICET
%2019 % 3 A 12 HOMMNEZEESZFRAI (EU) 2019/945
D 5 %(3)[THEEINTLBESD (0] L 152, 11.6.2019.
p.1)

"B FEIERNMEEORRCEAZIN 3T A OSBRI
YourEurope M AFTEET,
https://europa.eu/youreurope/business/product/product
-rules-specifications/index_en.htm

-rules-specifications/index_en.htm

8 The geographical scope may be extended, e.g. once the
Regulation is included in the annexes to the Agreement
on the European Economic Area, it will include Iceland,
Liechtenstein and Norway.

9 See definitions (1) and (2) in Article 3 of the Regulation.

10 Recital 15 of the Regulation. See the Blue Guide for
more detail on placing on the market (e.g. as regards
timing, including for products for which manufacturing
has not yet been completed at the time of the offer, and
products for trade fairs).

8 #hIBA BRI (JHLEREN D ATRE N BDFE S . ARHINERINRRF SR
MBI EMMEECEENDL, PAASVR UET>2 251>, JIb
DI-HEFEFNBLICRDET,
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WIRAIOUY (5L 15, TR ADOSEMCOWVTIE, T -1 k%8R
LTSV (2EX(E AT7— OB S THEEREN T TUTORVRSR
PRAREFOEBRE, 5(ZHIELT) .

2.2 Determination of the economic
operator referred to in Article 4

2.2 E 4 RXRTERINTVIEESEEDRE

Four types of economic operator can act as the
economic operator referred to in Article 4:

— A manufacturer!! established in the EU

— An importer®? (by definition established in
the EU), where the manufacturer is not
established in the Union

— An authorised representative!® (by definition
established in the EU) who has a written

4 FEEDIRHEEAL. 58 4 X TENRINTUVIRESE
EELUTUTENITRCENTEFT,

—EU TE&RzenfeA—p-11
—BIEREEN EU TERIZESNTURL, MAREE 2 (F
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—BHEFRB(CRNDOTER 4 K(3)[RRESNTIRIZR
1T HERDHINIENZIEE T 2REEBNSDE
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mandate from the manufacturer designating
the authorised representative to perform the
tasks set out in Article 4(3) on the
manufacturer's behalf

— A fulfilment service provider'* established in
the EU where there is no manufacturer,
importer or authorised representative
established in the Union

Al L3EE2EIBEROHIRIEBA P (EEL
EU TE&Izens)

—EU ([CFRIISNRIEEE . AEKE, FLHERDH
BREBEANMFELR, EU (CERIZSNIITAIAT S
J-E270/145 -1

Section 4 contains detail on these economic
operators’ role under sector-specific legislation
and how this relates to their tasks under Article
4,

23> 4 I} €5 -BROEREO T TOINS0RE
BRREDFEIL, INN'E 4 ROTTOHESOEF(CE
DELICEETINCOVNTOFINEFNTVFT,

What economic operator acts as the economic
operator referred to in Article 4 depends in
particular on the supply chain. Box 1 provides
a short guide on this and is followed by further
explanation.

BAXTERINTVRRRBBEEBLUTEDRBSEE
EMTENTIMNE U TFAFI—MKFLET, Ry
DA 1 (F CNICBET BRIV A RELRMHL. ZDREICES(C
SBANEEE T,
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Box 1: The economic operator referred to in
Article 4 in different supply chains

Authorised representative Yes ]
. Authorised
appointed for the tasks of )
. representative
Article 4?

Yes

Product from EU
manufacturer?

EU manufacturer

Sold in bricks and

. importer
mortar shops in EU?
Sold via distance sales .
o importer
but with importer?

fulfilment service
provider

Handled by a fulfilment
service provider in EU?

Offering for sale of the product to EU end-
users not allowed until an importer,
authorised representative or fulfilment

service provider in the EU is arranged for.

Skdh

RYIR 1 : EFLFERYTSAFI—-VTHEA4RIC
TLWHREHEES

5 4 ZROBFFEODIC
{EERENIAERRDH S
RIEA?

I

EXKEA

EU OEIS3E

EU OEEHT "
IRFSANTUS ? el
BRI THAN, BALE
BWAE
E—REICIRENTLS ? .
EU OINIHLAY N —E2TTIC INTAR
- TMENS ? $-£2T0/(5-

EU O#MAZESE, EXAREA FE
TNTAAZ M —EZTONAH -1
FHLEN3& T, EU IV RI-T-AD
HEOFTEOHHUIFFFRIENEFE A

Step 1: If the manufacturer (whether or not
established in the EU) has mandated in writing
an authorised representative to carry out the
specific tasks under Article 4, that
representative is the economic operator
referred to in Article 4. In other cases, it
depends on the supply chain.

A7V 1 BEEE (EU TERIISNTLRNEINCES
1Z12K) M\ 8B 4 Z(CBEDIHEFEDIRIEEITI DHERD
HIRBAZE@ETEHE AT TVZIHBE. TORIBAL
E 4 X TENINTUVBEBEEEETYI, TN DEH
Bl UTAFI-UCLOTERDET,

Step 2: Products from manufacturers
established in the EU, whether sold online or in
‘bricks and mortar’ shops, are in general
placed on the market by the EU

ATYT 2 1 AVSAITIRFESN TS, [SRIESH I TR
FESNTLBMNIHNIDST, EU TERIZSNTEX—H— DR

. BE., EU X—h—(ldoThzcHangs >,
DIORBERDIFE ., EU BIEEEL. 3£ 4 XTEMSN
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manufacturer®. For such products, the EU
manufacturer is the economic operator
referred to in Article 4 (unless it has appointed
an authorised representative for the tasks
under Article 4).

TVBIEREEETI (58 4 RICEDEHOERAE
ANEAESRULTOBIHEERRC -

Step 3: Products from manufacturers
established outside the EU that are sold in
‘bricks and mortar’ shops in the EU are in
principle placed on the EU market by an
importer®®. For such products, the importer is
the economic operator referred to in Article 4
(unless the manufacturer has appointed an
authorised representative for the tasks under
Article 4). Section 4.2 explains what happens if
there are multiple importers for the same type
of product.

A7v7 3 : EU B9MIERYIEN. EU ADTEESE I TR
FEENTVBA—N—DORR(F, RAIEUTEAZESE(ICLD
T EU fBIRAINET 1%, ZOLOIBRRDBE. @
AEIE A ZTERINTUBRESEETY (BE
EHNEE 4 KICENKEBOERNEBAZERULISEE
BR<) « 33> 4.2 TE. BUAMTORGICEE DS
AEENVBIBE AN ZNEHALET.

Step 4: For products from manufacturers
established outside the EU offered for sale
online (or through other distance sales), there
may also be an importer, e.g. offering the
product for sale online itself or selling it to a
distributor who does so.

ATYT 4 1 A1 T (F(3MbDEFRARGEZEL T)
AR5E 9 BIeshICIRMEENT EU A TERIZENTA—H—D
HROBE. MAREEFEISHEEN DTS 4>
A TIRGEI 2R mziRM I B0\ BRFEAIRIE(ICARTEL
9,

Step 5: If there is no importer but a fulfiiment
service provider established in the EU is
handling the product, the fulfilment service
provider is the economic operator referred to
in Article 4 (unless the manufacturer has
appointed an authorised representative for the
tasks under Article 4). Unlike importers and
authorised representatives, fulfiiment service
providers do not automatically have a formal
connection with the manufacturer enabling
them to fulfil the tasks of the economic
operator referred to in Article 4. Therefore,
they will need to make arrangements with
economic operators to whom they are
providing fulfilment services (‘clients’) to
ensure that they first receive from the client,
or directly from the manufacturer, the means
to fulfil their obligations as the economic

ATYT 5 BAZEENVRUVA, EU TEIZSNZIIL IS
WA R —EZTONA I - DR EROTVDIHE, JILT
(A NF—EZTONAH - (356 4 ZTERINTLSHR
BBEETY A—D—HEE 4 ZIEIKIZIDERN
HBAZEGBLUTVWRHEZIRC)  MAZEEPERRE
AEFERRD, TIITIVA N —ERTONAST—-(E. 55 4
KICGEEHINTLIRBFEBEDIRIEZERITTEDLD
(C. X=N—¢BEMCIEXRBEMRZI > TL\E A LI
T, FB(E. BITH—ERZREL TV ZRREEES

(MBERE]) EEDRDEITV. BBFEEENE 4 XIS
RULEBZEITIDFEREZRIICERNS. FEBEE
RSEENSZITERDLIICTINENHDET, (723
> 4.4%28) .
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operator referred to in Article 4 (see Section
4.4);

Step 6: Where the product is being shipped
from outside the EU directly to an end-user in
the EU, if an authorised representative has
been mandated in writing for the specific tasks
under Article 4, it is the economic operator
referred to in Article 4. If the manufacturer has
not appointed an authorised representative,
the product may not be offered for sale to EU
end-users. The economic operator planning to
offer the product for sale!’ to EU end-users will
need to ensure that the manufacturer appoints
an authorised representative for that product
(see Box 2).

A7v7 6 ®WEN EU HFHN5 EU ADIY RI-F—(C
BEEBAEIINDHE. 5 4 RICEITEFEDIAIION
TEA CHERDOHIREBANERBMIBNTVSHEE. €
NIFEE 4 RTERSNTVSIFEREETT RUSEKE
HEXAREAZESRLTCOBWMES, BEm(E EU IR
Y- CRFEENBVMBENHDET, EU DI RI-Y
—([CRRZIRFTI DL ESTRIL TV IRREESE V(3.
HEFENTOREOIEXRIBAZIERT SEZIRIL
FILENGDEFT (KIX 2%288]) .
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Box 2: The perspective of an economic operator based
outside the EU who plans to offer products for
sale online to EU consumers or other end-users:
How do I arrange for an economic operator
referred to in Article 4? (example)

» First, verify that the products are meant for the EU
market and comply with EU legislation. If in doubt,
contact the manufacturer.

> If this is in order, check with the manufacturer
whether it has already appointed an authorised
representative for these products.

» If so, make sure the authorised representative’s
name and contact details are indicated as required
(see Section 2.3).

» If not, explore (in cooperation with the manufacturer)
the following avenues:

o if you intend to offer the products for sale on an
online marketplace (see Section 2.4), does that
marketplace offer authorised representative or
fulfilment services?

« if you already sell products for which an authorised
representative in the EU or similar entity is
required (e.g. cosmetics, medical devices and
marine equipment), would that entity be
interested to be an authorised representative for
your products covered by Article 4?

e are there relevant trade associations that (could)
have access to information on existing authorised
representatives (as a number of manufacturers of
products covered by Article 4 may already have an
authorised representative in the EU)?

> When you have found a potential authorised
representative, make sure that the manufacturer
authorises it to perform the required tasks (see
Sections 3 and 4.3). Then make sure the
representative’s name and contact details are
indicated as required (see Section 2.3).

» Where a fulfilment service provider is to act as
economic operator referred to in Article 4, make
practical arrangements, in particular ensuring that it
receives the declaration of conformity/performance
for the products in question. Then make sure its
name and contact details are indicated as required
(see Section 2.3)

AYHZ 2 : EU OEBEEFEEMOIYRI-Y—ICA>
SAOTHERERTIHLEFTELTNS
EU Mz BRREBEEORR 1 56 4
EZTERSNTVIRBBEETELEDELSICF
BUETH 2 ()
> 9, BmH EU fiZmEIFTHD. EUACEELTVSS
LEERLET . BOHLVWBE(E. HiExlcBuaht
TLIZ&L,
> N ERETHHBEE. INSOERBOERKIEAE
I TIAESU TOBHEINZ RIS T CHEFRL TIZEL,

> TOBEE EXREBAOZRIOERSEOFMlN BE
(SO TRENTVSZEZHERLTIZE W (723>
2.3%88]) .
> TITRWEEE. (RIETERHRDLT) ROFTEZR
FUTCEL, ¢
o AVSIIR-UYNTLAR (€23 2.4 288) T
IR5E 9 2R MEIRM I BIHE. TOV-TYNTLA R
EXAREBAFREINIAD N —EXZRBELET
ne
e EU FEEHROBFADEXNNIBANVERR R
(Etim. ERER. BFHERRL) Z9 TICARTEL
TVBIHE. TOFEEKIE 4 KOMREBIKMm
ERREBALRBEEONBOFIH ?

o BITFOIERMRIZANICREATBIBIRICTITATES (7]
REMEDHD) BIERFREUREHDEIDL (5B 4 KO
HREBDRBOZDEIEZEE(F, FTICEUICER
RIBAZFFO TV SEIREMEN' D BIS) .

> BEMNBERNRIBAZREDOINS, RIEEENNERS
ADEFRITIBILZFFRILTVWB Lz SR L TIEEn
(€232 3 BLU 4.3 2818) . RIC BHEDE
AICEFRSEDF N B ETSU TREN TV Lz HERR
LE9 (27232 2.3%288) .

> IWTAS NI —EZTONIT - 4 LTERINT
VWHIRFREEELLUTE TS, FHICREORRD
BEM/MEOEEZHRECRITEDLIC. R
BORHEITVET . RIS, EOBBILERTOFMEN
BEIGUTRSNTV S LZERLET . (723>
2.3%88R)
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11 Defined in Article 3(8) of the Regulation as ‘any natural
or legal person who manufactures a product or has a
product designed or manufactured, and markets that
product under its name or trademark’.

12 Defined in Article 3(9) of the Regulation as ‘any natural
or legal person established within the Union who places
a product from a third country on the Union market’.

13 Defined in Article 3(12) of the Regulation as ‘any natural
or legal person established within the Union who has
received a written mandate from a manufacturer to act
on its behalf in relation to specified tasks with regard to
the manufacturer’s obligations under the relevant Union
harmonisation legislation or under the requirements of
this Regulation’.

14 Defined in Article 3(11) of the Regulation as ‘any natural
or legal person offering, in the course of commercial
activity, at least two of the following services:
warehousing, packaging, addressing and dispatching,
without having ownership of the products involved,
excluding postal services as defined in point 1 of Article
2 of Directive 97/67/EC of the European Parliament and
of the Council, parcel delivery services as defined in
point 2 of Article 2 of Regulation (EU) 2018/644 of the
European Parliament and of the Council, and any other
postal services or freight transport services'.

15 The manufacturer is defined by Article 3 of the
Regulation as “any natural or legal person who
manufactures a product or has a product designed or
manufactured, and markets that product under its
name or trademark”. The importer is defined as “any
natural or legal person established within the Union who
places a product from a third country on the Union
market”. This implies that if the product is
manufactured outside the EU, but a company located in
the EU markets it under its name or trademark, that
company is considered to be the manufacturer. And if
that manufacturer places the product on the EU market,
even if actual importation is done by another company,
there is no ‘importer’ within the meaning of the
Regulation.

18 Except where the manufacturing takes place in the EU,
while the manufacturer is not established in the EU. In
such case, there is no manufacturer in the EU, nor an
importer thus leaving only the options of authorised
representative or fulfilment service provider as
economic operator referred to in Article 4.

7 Not be confused with an entity merely hosting the offer
for sale online; for those, see Section 2.4.

1 3RAIDE 3 %(8)T. [REERIET D, FFRMERETHFEH
BU. ZOREZEOEARFFEIR CIRFTI2EAANETLITEA]
EERSNTVEFY,

12 JRAIDEE 3 %5(9)T. [FE=ENSORBEEATIHICET . ES
AICERIZENEBRAAFIETENIELTERSNTVET,

13 RAIDEE 3 5(12)T. [BAEIZRISEEOEHCELTIFENE
FICBHEL TRIEEEN SESRIVEFIORANOBHDOT T
EHICLZEEEZRI. EEAIGRIIENEBRAAFRIEA L
EREINTLET. I,

Y HRAIDE 3 45(11) T, [EEFHOBIET. BEIIRROME
EEHETIC. BRRE. RE. EFEE. BLUFEEODEKED
2 DOY—ERERMIDERATLIEEANIEERINTVET, B
NBESBLVEER0ES 97/67/EC 0% 2 ORIV 1 TE
FEINTLBEMET—ER BINOBEBLMIEEZORE
(EU)2018/644 D% 2 DIRA> b 2 TEERSN TVY/\VBECE
B-EX BLUEDOMOBEMEY —CEXF I FEMEIXY —ERZ R

1P BUERE (T, ARAIOE 3 RICLD, [RRzRiET?. FERRz
ETFERIEL. ZORMEZOLRIFLEEIR CIRFEISBEARAA
FRIFEANEERINTVET MABLG [E=Ers0Rm
EETIBCHY  ESAIGRIIENBRATLIEAIEERIN
TVFEY, N "W EU B TREENTWSH, EU AICHD
SN EOLHIFLEERCTIRFELTWVSIHE. ZOSHNERESE
ETHIERBENZLZBIRLET . LT, ZORIEREN R M
EU MiBCH 155 REEOMAMBOSHICITIThNIZELT
6. RBIOZROLEFENICTHAE |FFELEEA.

16 85EN EU TITHN2I58%0RE, BUEEE (T EU TERAIINTUVE
Bho COLSBIEE. EU (LIRSS LM ALEEEFELRVE
&, 554 FTERINTVZREBEELLUTOERNIBAZRED
WILAY N —EZXTONA T — DFIREDHNFEENE T

VAV TORRGEOFRUHEEIRAN TWS I T T ERRALR
WTLIZEW, ZNBICOWTE, B33 2.4 2BRRU TR,
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2.3 Information on the economic operator
referred to in Article 4

2.3 58 4 FTERSNTVSREESREICAATSEER

The name (or registered trade
name/trademark) and contact details
(including postal address) of the economic
operator referred to in Article 4 must be
indicated on at least one of the following
(Article 4(4) of the Regulation):

e the product;

e its packaging, i.e. the sales packaging;

e the parcel, i.e. packaging to facilitate
handling and transport;

e an accompanying document, e.g.
declaration of conformity/performance?®.

NB: If the economic operator referred to in
Article 4 is an EU manufacturer or an
importer, this information is normally
already required under sector-specific
legislation (see Section 4). Those
requirements may be more restrictive as to
the place where the information is

indicated, and have to be complied with.

5 4 XTERINTVSRBEBEEORRT (FIEE
ER/fER) BIEREOFl (EPZE0) (&R
OPBRLES 1 DITRENTVIRENHDET (RRBIDEE
4%(4)) .

.
° %%un,

o ZO)NWI—, DFEDERTE/ W -2,
o B, DEVEDRM\EENXZ B BH(CI DD

o RMIXE. B BEM/MEREOEES 'S,

AR B A4RTERINTVSEFFEEN EU DR
EFREFLIMAFETHSHEG. COFRLE
B, 5 -BBOEREO T TITICHEESNTY
F9 (T230 4%288R) . NSOBRMHI. 15
RNTRENBIBARICEAU TEDFIPRE TH 2 R] AEME
W&, BFI2RENHDFT.

A website address may be given in addition
to, but not instead of, a postal address
(normally made up of a street/postbox,
building number, postcode and town). Also, it
is useful to include an email address and/or
phone number to facilitate swift contacts with
the relevant authorities.

PR (B, HH/EMERR N BMES. BMEES.

B TR ENFT) (CHIR T, RELZOADDIC Web
1N7RLAZIEET BCLFTEF AL T2, BFRIF/ED
HRINEEEEB(CTBHIC. BFA—ILTRLAPOEE
BESZIHBEEFTY,

It is possible that multiple economic operators’
names and contact details are indicated on or
with the product. While there may be no
explicit requirement that these be preceded by
‘manufactured by’, ‘imported by’, ‘represented
by’ or ‘fulfilled by’, the information should not
mislead the market surveillance authorities.
Where the operators’ roles are not specified,
the authorities will have to determine them
themselves. Each economic operator should be

BHORBBEEDLRIGER OGN G EET
FRFBELDBITRENTVSEEEMENBHDE T . CNSDHI(C
[EEHE ], [MAE ] [RIBAL FREETEIEVS
BBREREAHIRVNBULNFEAN, BRI TIEER S
[BZFRREERBDTHOTIRDFR Ao ARL—F—D1%
EIMMEESINTURWNGE., HBEENSZBDTRET
BIECRNFET, BIRFBEE L. TDOEEZIEATES
MENDDET, [RESE] [#MAE] [RIEBAL [FE
TEIEVWOREBOREZMRIZEHEHDEFEA. N
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able to prove its role. There is no obligation to
translate the English terms ‘manufactured by’,
‘imported by’,
these English terms are considered easily

‘represented by’ or ‘fulfilled by’;

understandable throughout the EU.

SORFEDAGEF. EU 24 THEISEFE TESIEE RS

ncngEy,

The name and contact details of the economic
operator referred to in Article 4 have to be
present when the product is declared for free
circulation at customs (Article 26(1)(d) of the
Regulation). Therefore, in case the product is
aimed for release for free circulation in the EU
and no further processing on the product is
foreseen after its shipment'®, economic
operators outside the EU offering products for
sale should make sure that they are indicated
in the way described above, adding them (or
having them added) prior to shipping if
necessary.

RN HETEHRREZESINDLEL. FE4 X TE
RENTU\ R BEEEEDARICERTOFHRNMERS
NTVW2ENSGDET (FRAEIDEE 26 24(1)(d)) . UKk
HoT, ®EH EU TOBEBFHEDHOY)— 22 BiE
LTHH. HROEERICENIU EOIIRBNFEENTL
BUEE 19,

EU 134 CARFE I 3R Mz IR MU LI IRFEEEA (L.
MBSO THAEII381C. RO ETERMNRENT
WBZEERERRL . BINT 3 (FRGBILTES3) BE
HepbEd,

18 An indication in the (electronic) customs declaration is
not sufficient, as this does not physically accompany the
product.

19 Recital 53 of the Regulation reminds that Articles 220,
254, 256, 257 and 258 of Regulation (EU) No 952/2013
of the European Parliament and of the Council of 9
October 2013 laying down the Union Customs Code (OJ
L 269, 10.10.2013, p. 1) provide that products entering
the EU market that require further processing in order to
be in compliance with the applicable EU harmonisation
legislation shall be placed under the appropriate customs
procedure allowing such processing by the importer.

8 (BF) WERSOFRRE. BRICYIBNICHBEL TORBLED, +
PTEBOERA.

YRAIOUYA4)L 53 (&, BUNESH LU 2013 £ 10 A 9 HOEE
20OFRAI(EU)No 952/2013 DFE 220, 254, 256, 257, BV
258 £NNEATESE (0J L 269, 10.10.2013.p.1) (. @A
aN3 EU RIEICEA T 3eoCSs R30Iz nELg 3, EU
BICBATRRRIE. MABCLZZOLIMIRZEFO] T 3E A
BREFHREOTICBMBILERELET.

2.4 Products sold through online
marketplaces

2.4 AVSAIR-YMNIVA AZBU TR SN 3 R

An online marketplace is a type of e-commerce
service where products are offered for sale by
multiple economic operators®. It allows
economic operators on the one side, and end
users on the other side, to conclude sales
transactions of products.

A= INTUA R (S, BRMELDRBERESE(C
$oTIRFEENS e IN—AY—EZXD—FETY 2, ThnIlL
D, —HORBBEE MBS OIYRI-T-HERBOIR
SEENS| 2 fiE I AENTEE T,

Article 4 applies to products sold through
online marketplaces.

8 4 (F ATy hTLAR%ZBU TARGEENS
HmOBRAINET.
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It places no specific obligation on the online
marketplaces where they are merely providing
intermediary services to third-party sellers and
fall within the scope of Article 2(b) of Directive
2000/31%%, In the situation where an online
marketplace intermediates the offer for sale to
the EU end users of a product covered by
Article 4 for which there is no economic
operator referred to in Article 4°2 and obtains
actual knowledge or awareness of illegal
content (e.g. by means of a sufficiently precise
and adequately substantiated notice from a
market surveillance authority), that online
marketplace can only rely on the liability
exemption lad down in Article 14(1) of
Directive 2000/31/EC, if upon obtaining such
knowledge or awareness, it acts expeditiously
to remove or to disable access to the illegal
content in question.

Y- RN =T DERFEHE PN T —ERZIRM I BT,
#5455 2000/31/EC** 0% 2 &(b)D&ERE(CZENZ A
SAN=TYNTUARICE B EDERIFEHDERA. A
SAIR=YNTLAZN, 56 4 ZDITREBBETD EU
IORI-Y-ADERFEDERUEEMNU. 55 4 X TER
SNTUVBRRBBEENOR 2 BELIDTOYDE
BROXEF (R zE2 (f : HiZERIE/NIB0+
DCIERETHEIEESNEA) KR TR 2OASS
AIR—=TYNTUAR(E ZOLIBENGEF I (S5R5E#Z1S 12
IBACDFH. $85 2000/31/EC D% 14 £&(1)([BES
NTVREERBRCHILT ZENTEET ., ZDLSRH]
BOREAEEA. MEOBELRIVTOVEEIRUL
D, PHEREENCUIDS BICRERICITEILE T .

Where an online marketplace is also a
manufacturer, importer, authorised
representative or fulfilment service provider, it
could be the economic operator referred to in
Article 4.

ASSAIR—TYNT VA ZNEEHEE . MAEE, EX
RIBA. F@INITIAD N —EZTONAHI-TEHD

e TIUFEE 4 RTERSNTVIREBEREETHD
BIREMEN'HDE T

20 Article 4(1)(f) of Regulation (EU) No 524/2013 of the
European Parliament and of the Council of 21 May 2013
on online dispute resolution for consumer disputes and
amending Regulation (EC) No 2006/2004 and Directive
2009/22/EC (Regulation on consumer ODR) (OJ L 165,
18.6.2013, p. 1-12) defines an ‘online marketplace’ as
follows: ‘a service provider, as defined in point (b) of
Article 2 of Directive 2000/31/EC of the European
Parliament and of the Council of 8 June 2000 on certain
legal aspects of information society services, in particular
electronic commerce, in the Internal Market (‘Directive
on electronic commerce’), which allows consumers and
traders to conclude online sales and service contracts on
the online marketplace’s website’.

2! Directive 2000/31/EC of the European Parliament and of
the Council of 8 June 2000 on certain legal aspects of
information society services, in particular electronic
commerce, in the Internal Market (OJ L 178, 17.7.2000,

p. 1).

W SHBEEINROAS S UM EARICEIZ 2013 £ 5 5 21 HOBR
MEFEEBIMIEELOARAI(EU)No 524/2013 BLURHI(EC)No
2006/2004 HLUDIES 2009/22/EC (EEE ODR (CEHT3
#R8)) OEIE (O] L 165, 18.6.2013. p.1-12) D4 &
(1)YOE TAYSAIR=TY T A R ERDESICEELTVET .
ATEICHITRERIE LY —EX, $FICEFEHEE | DIFEDER
BIEICEIT 3R ESS LU 2000 £ 6 A 8 HOEBERDIES
2000/31/EC (IBEFMEESICRET3IE5D]) 05 2 ROR(Vh
(b)TEFESN. TNICLD HBEEN —I-DAV S/ >3-l
AZADITTHA NTAY A VIRFEB LUH —E R = FE TE 20—
IRHE,

212000 £ 6 A 8 HORMNERSLVIEERNOIET 2000/31/EC
(&, ABTHIRICHEITBIERMRY —EX FFCEFREGIDREDE
FIRIECREI92E0TY (OJ L 178, 17.7.2000. p.1) .
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22 This falls under ‘illegal activity or information’ referred to
in Article 14(1)(a) of Directive 2000/31/EC, because it
does comply with Article 4 of the Regulation.

ZZNid. REIOLE 4 FISESLTVS9. 85 2000/31/EC O
14 %2(1)(a) TEREN TV B EE TR FFIFIRICZEHLET.
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03 | TASKS OF THE ECONOMIC OPERATOR
REFERRED TO IN ARTICLE 4

03 | 58 4 ZXTEREN TV HEHFEREDRE

This section categorises and provides guidance
on the tasks of the economic operator referred
to in Article 4. That economic operator,
especially if it is an EU manufacturer or
importer, may already have obligations under
sector-specific legislation (depending on how it
is classified) that fully or partly cover those
tasks (see Section 4).

ZOEI23> T, 88 4 RTERSNTLSRBESEEED
SRDEDHAL. AV ARMUET . TOREEESE
(F. F5IC EU OREEEFTLIMAZE THIHE. 7
H-BEBDEREO T TITICEHBZEO>TLSEEEMEND
DET (DFEFFTELCIOTERDFT) . TNBOIRI%Z
FTECFEEEDCHN-LFT (BI23> 4 %S

72
) .

First, in accordance with Article 4(3)(a), the
economic operator referred to in Article 4 has
to perform a number of tasks when it takes up
its duties or when a new product is added to
its portfolio:

» verify that the declaration of
conformity/performance has been drawn
up and keep it - all sector-specific
legislation covered by Article 4 requires
such declarations?. As specified in the
legislation covered by Article 4, they have
to be kept for 10 years after the product
has been placed on the market**. Where
more than one legislative act applies to a
product, a single declaration conformity is
drawn up for all applicable acts together?®;
and

> verify that the technical documentation
has been drawn up?® and ensure that it
can be made available to market
surveillance authorities on request — where
the economic operator referred to in
Article 4 does not keep the documentation
itself, this implies checking that the
documentation exists and obtaining
assurances from the manufacturer that it
will share it on request, either with the
economic operator referred to in Article 4
or with the market surveillance authorities
directly (see below).

1S 3B 4 %&(3)(a)lAEL, 8B 4 FXTERINTWLS
RRBEE . WHZ5IERIBEE, FFHHRENN
—RIAVACEINENZEE(C, VKONDIRIEEITID

HENHDET

> BEEM/MEENESMEKRESN TS L Z R L.
TNESEFLFT -5 4 KTHN-SNZIRTOTY
H-EBEDEREZDLOIRESEERLEFT 2. 5
4 ZOFMRERBFRTIEESN TS LI, BT
HABICHESNTHS 10 ERMFE T IRENHDF
9 2, BRCEROEENEEINZEA. EAS
N3IRTOER(CTL TE—DESES ENERK
anE9 2, 2LT

> BITSENMERRSN TWRTEERESRL 26 BRITE
CTTBESREBN IR TERLIICT DL xR
UFY, 5B 4 ZTERINTVIRBESBEENNE
BAHZEREFL TORWMES. CNEXENMFIET DS
CEMERL. BRISUTENZEE 4 XTEMRENT
WA BB EE T EMISERUBLEERTT
BRI ZBISEENSEUS T L2 BRULE
9, (TFicsh)
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Second, in accordance with Article 4(3)(c) and
(d), where the economic operator referred to
in Article 4 has reason to believe that a product
presents a risk?’, it must:

> inform the relevant market surveillance
authorities. It should do this in each
Member State in which the product has
been made available?®; it is also important
to inform them of the corrective action
that has been or will be taken; and

» make sure that the necessary corrective
action is taken immediately to remedy any
case of non-compliance or, if that is not

possible, to mitigate the risk (see below).

2 B4 FRB)O)BLU(D)ICTELV BB 4 EXTER
SNTLSRREFEEN . HmCURINHBEEU SRR
H&HdHBE 7 ROEETIBENBDET,

A

> BEIIHIBERIBIGEALET. Nl
HFIRATIEE[CR O TV B R IEETITORENHDF
928, Ffe, EffiEniz, FEIEHBENZFENZ

[FBEIOOVWTEMIBLEEETI. LT

> TFATIAERDBEZZIET DI, F2ldE
NHIAREIRERIG AUV ZERT BIehIC. HER
EBIFBENESICGEUANDILZERICLET (T
2R .

Finally, in accordance with Article 4(3)(a), (b)
and (d), the economic operator referred to in
Article 4 must take certain action when asked
to do so by a market surveillance authority:

» provide that authority with the declaration
of conformity/performance;

» provide the authority with the technical
documentation or, where the economic
operator referred to in Article 4 does not
keep this documentation, ensure that the
technical documentation is provided to the
authority (in particular by the
manufacturer);

e provide other information and
documentation to demonstrate the
conformity of the product (this may
include e.g. certificates and decisions from
a notified body) in a language that can be
easily understood by the authority (to be
negotiated with the authority - this could
be a language other than the national
language(s));

e cooperate with the authority. The action
required will depend on the authority’s
request, which has to be in accordance
with the principle of proportionality (Article

- -

BRI, 88 4 5&(3)(a). (b). BELU()ICHEL\. 56 4 5

TEMRSNTVWSRESREE L MIBERIBNSER

W&ofina., HEDEEZBLIVENHNET.

> TOBIICESM/EREOESZIRMLET.

> SRR EZRMI DN 5 4 KTERINT
VWBEEESEENCOXBZRFLTCVWRVNES

(& B ENEFC FFCRIERECLOT) 1=
HEnNTWa Lz ERLET .

o HENBEBEMETEIIEETCRAOBEBSMEZR
AT BHDDIBEIRE X EZRMID (TN,
BB SOIEBRERERENEINZHEN
HOFY) (BREEFIZ-NELAEEMUINOE
ECHBTEEHENHDFT)

o HBICHNTE. HVELIEER. EHIOFRA (R
BIDEE 14 25(2)) (CREDBEINERSRVEF/OE
KRIAKIFLET . LT
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14(2) of the Regulation); and

> make sure that the necessary corrective
action is taken immediately to remedy any
non-compliance with the EU harmonisation
legislation applicable to the product in
question or, if that is not possible, to
mitigate the risks presented by the
product. The action could involve bringing
the product into conformity, withdrawing it
or recalling it, as appropriate?. The
economic operator referred to in Article 4
does not have to take corrective action or
mitigate the risk itself if that economic
operator is not obliged to do so under the
sector-specific legislation, but must ensure
that action is taken, e.g. by asking the
manufacturer to respond to the request
and verifying that it has done so.

> EEOHRmIGEAZNS EU AIIEDERZZIE
IR FEENNARAERMBEERMICEOT
R NSNBURVEEER T BIDIC. HERZIEIEE
MESCBUSNZLIICLET  COBEICE, HE
([JEUT, HmzEEEE 3. HElT5. FFEUX
IRILNEFNZATREENBDET °. B 4 £ TS
RENTVSRESEER. TORBEFEENTIY
—BEBDERD T TEIIEHZEDRVNZE.
EIERBEZEURD, VAIBFEZERUDITINE
FHDFEAN HEENBUANBLZRILTDNE
WHDFET, BGEEE(CERGE I BLICHRER
U GBI 2 iEsBLET .

The economic operator referred to in Article 4
should act within a reasonable timeframe or
within any deadline set by the market
surveillance authorities. It should provide the
declaration of conformity/performance without
delay and other documents within a reasonable
period of time*°,

56 4 XTEMSINTVSEESEER. SRR
AL FEFHIZERISB(CLOTERESNIHARAICITE
FILENDDFT, ZHBHBRNIC, BHERGESM/
HREDEESLUEDNMON EZIRMH I DIV ENHDET

30

o

If the economic operator referred to in Article 4
finds that it cannot fulfil one or more of its
tasks due to a problem in its relations with the
manufacturer31 (e.g. the manufacturer does
not respond to a request), an appropriate
follow-up would be to remind the manufacturer
of its obligations under EU legislation. If the
problem persists, the logical consequence
could be for it to take the necessary measures
to cease being the economic operator referred
to in Article 4 for the products in question, on
the basis that it is unable to carry out its tasks
under Article 4. In other words, in the case of:

e an importer - it could no longer place the
products on the market;

EA4ZTERINTVIRBEBEEN. RiEEELOM
RICRIEN BBIHIC 1 DU EDIRIZZRITTERVNEH
BURIBE 3 (eex(d REEENERIHELRL
B5E) @BYRIAD-7YALROELSICRDES, EU L
(CE(EBzRSEEFCRBVHIEET., BENER
LRWEE. RIENIFIE. 8 4 RCEIHRIZET
TERVIEICEDNVT, BIBEDOEGICDOVTEE 4 (i
HEN TV R BEBEE TRMRILDICLERIEEZE
UBECRZAIEEMENBNET . EVRINE. XD

AN
/.

o HARE-HREZHBICHITENTERIRDFEL
Iz
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an authorised representative - it could try
to end its relationship with the
manufacturer;

e a fulfilment service provider - it could no
longer handle the products, i.e. not
dispatch them to end-users.

o IFRREA-A-D—LOBFRERNDEELIETSHE]
BEMEN'HDET

o JIIILAS NS —ERTONAH —- B RHWIETE
BRRDFEUR, DFD, IO RI Y- (CRBEFRIXT
SRDFE LU,

The economic operator referred to in Article 4
can be sanctioned*? if it does not fulfil its
tasks under Article 4. Any penalties must be
effective, proportionate and dissuasive (Article
41(2) of the Regulation). The manufacturer
remains responsible for the compliance of the
product with sector-specific legislation and (like
other actors in the supply chain) retains any
legal obligations it has as regards products,
guarantees, liability for defective products, etc.
Article 4 does not impose additional legal
obligations vis-a-vis consumers or other end-
users.

A XTEMINTLIEESEER. 564 RICEDK

SHARLIBVES, HIFEZ 2N BDET 2, )

EEE L Bezt)y-BE0ERCEGTESEEE
B0 (BTHAFI-OMOBFRELERRC) Eam R
E. REBRMmICH I 2EAEREICRE T DIEN R ZIRE

LET. 56 4 REHEBFLEZOMOIY RI—Y-(C

MU TENMDENEFZRI CEFHOHER A,

2 The declaration of performance for construction
products; the declaration of conformity for others.

24 | egislation on outdoor noise, machinery, and ecodesign
specify 10 years from the last date of manufacture.

% Article 5 of Decision No 768/2008/EC of the European
Parliament and of the Council of 9 July 2008 on a
common framework for the marketing of products (OJ L
218, 13.8.2008).

26 All the legislation covered by Article 4 requires the
manufacturer to draw up the technical documentation.

27 Article 3(19) of the Regulation defines ‘product
presenting a risk’ as ‘a product having the potential to
affect adversely health and safety of persons in general,
health and safety in the workplace, protection of
consumers, the environment, public security and other
public interests, protected by the applicable Union
harmonisation legislation, to a degree which goes
beyond that considered reasonable and acceptable in
relation to its intended purpose or under the normal or
reasonably foreseeable conditions of use of the product
concerned, including the duration of use and, where
applicable, its putting into service, installation and
maintenance requirements’.

28 For contact information, see:
https://ec.europa.eu/growth/single-

BENRROMREES. hE\DESEE.

2B OEES. M. I0TY LRI REETI. RRESEENS
10 FENMBETESNTVET,

BRBDOI—T T4 DI DILEDHHBMEITS 2008 FE 7 A 9
BRI ESSLUIEES0ORE No768/2008/EC MEE 5 %
(OJ L218.13.8.2008) .

B 4 ZROFWREBIINTOERE, BISHEENRME2ERT
BILEBRULTVET,

73RBS 3 22(19)(&. VRV RIS RGR 1% —RRDA 2 DIERER
2 BB0ERLES. HBEORE. BRE. NRIBFERSX3
FHEMOHRIRR IEEELTVET, AR, HLURLT3HES
[FH—EADFA. KB BLMRTOEHZSD. BHEIIHROE
HENBRICRHEL T, @R FGAIERNICT RoIgeiEm
FHFOTT. AIEMN DB AL RBINZEDRBR ZIZE(—
BRDAN <2 DREEREE R, WIBORREE S, HBEBEDRE. BIE.
NEHLUVZOMONIRCEBEEZ 5 X2 OIH N DD, $2HT2E
BIACI O TIREENTLS &R,

2B @RS IEIRCOVTIE,
https://ec.europa.eu/growth/single-
market/goods/building-blocks/market-
surveillance/organisation_en 288U TEE0\,
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market/goods/building-blocks/market-

surveillance/organisation_en

2 These options are specifically referred to in most sector-
specific legislation for the manufacturer and importer;
further potential corrective actions are listed in Article 16
of the Regulation.

30 some sector-specific legislation (e.g. on toy safety and
ecodesign) contains more detailed provisions on the
timeliness with which certain economic operators are to
provide the market surveillance authorities with certain
documentation. These continue to apply.

31 Or if a fulfilment service provider is hampered by a
problem with its client or between its client and the
manufacturer.

32 Article 41(1) of the Regulation requires Member States
to lay down rules on penalties in relation to this and
certain other provisions of the Regulation.

PINBOATI AL, RIEEELRAEEOFALOTII-EED
EETEANICERINTVET, S5LBRENRZEEEBEE. A
BlD%E 16 &(CERHEENTVET.

P —EorVI-BEEOEE GTEOREMPIITHIIRE) ([
BEORESEENTRERIBIIFEO B 2RI 2ERE
[CRATRIDFFERRENEENTVET . INSFBIEHESBEAINE
ER

HERG NIV N —EXTONRAF -1, 547> hORIRE, F(d
DA T > beA— - DOEORELCIOTHITENTVSIES.

ZIRAIDEE 41 & (1)(F. MBEICHU. ChBLUIRAIOMOIFED
MECRIET ZEAICRIT 2MAIETED B LEERL TS,
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04 | PRACTICAL IMPLICATIONS FOR
ECONOMIC OPERATORS

04 | BHEBREICLOTORBNRIE

The tasks of the economic operator referred to
in Article 4 (as described in Article 4) are the
same regardless of what type of economic
operator is performing them, but the extent to
which they overlap with the economic
operator’s other tasks under sector-specific
legislation differs. All the ‘Article 4 obligations’
apply, regardless of what the sector-specific
legislation requires of the economic operator in
question. There are some sectoral differences,
but most of the legislation closely follows the
model legal provisions on economic operators’
obligations®3. This section highlights differences
that affect the implementation of Article 4.

4 XTERINTVRERBEEDETE (BE4%T
BTN TVB) (. EDF1TDRRBBEENENSEZE
FTUTLVNNCBIRBKEIL TN, I59—-BBDERED
TTORBBEEOMOEHELEIE I IEEFERDF
9, BB EBESE CEII-BEBOEEMIZERL
TUVBNIBERAC, IRTOIEE 4 £0FEFE INEREN
9, IF-RBOEBVEIVKONHBDEIN, FEALDE
B BEBEBORBKCEAIZIETINOEMNIRTE CE
B TVET B, ZOEI2a0 T, 55 4 ZDERE(C
EERBZ2B\NEREYTEY,

33 As laid down in Decision No 768/2008/EC; the Blue
Guide provides further guidance on economic operators’
obligations.

BRFEHES 768/2008/EC (LHBESNTWZESD, TIL—HA R, 2
BREEOEECEATIE/RIH(IARIRELFET.

4.1 Manufacturers established in the EU

4.1 EU TR ENTEA—Dh—

A manufacturer is a natural or legal person
that manufactures a product or has a product
designed or manufactured, and markets that
product under its name or trademark (Article 3
of the Regulation)®*. If established in the EU, it
is in principle the economic operator referred
to in Article 4, unless it has appointed an
authorised representative for the specific tasks
under Article 4.

BNEEEL(T. BnzRIETS. FEREERETEL(E
REL. TORBEZDABIELEEETIRFTIZEARAA
FRIESEATT GRAIOE 3 %) 3. EU THRITEnse:
Za. B 4 Z(CBE W ENEFDOIERNRIEBAZESRL
RUVBRD, [REIEUTEE 4 XRTERSIN TV RESESE
T9,

Manufacturers established in the EU already
have responsibilities under sector-specific
legislation that in general overlap with and go
beyond the obligations under Article 4(3). An
exception is that — unlike Article 4 - EU
legislation on outdoor noise, machinery and
ecodesign does not explicitly require them to
inform the market surveillance authorities
where they have reason to believe that a
product covered by such legislation presents a

EU TERIISNEREEE R ©I7-BBEOEROTT
ITICEREZESTHN, —fRITER 4 Z(3)ICERIEHL
BEL. TNZBATVEI. BIFME. 55 4 REFERRD,
B OBES . Bl IO7 Y1 2(CBE I3 EU OIFEE TS,
ZDLIPEROMREBDRmMNRIZETETEEUSD
HANHdmE. MiBEREIBIOBRN I 3L ZHREN
(CESRLTLWRBNCETTY, fefil, EU TERIZEN, 56 4
K TEMRINTVWIREAEREE THIRIERER. N5
DOILEEDIREBDRMISHLTINZITIBNENHDF
ED

AEONBFHETSERFREL THRDRKIERD, BHBR. FEXSRBINCBSFLREHOBECTTHIKIRL,

Assist CE Inc.




ASSIST

(B4 RS54 ]1ERMARA 2019/1020—58 4 5&&

doc210722W01
Page: 22 of 37

risk. Manufacturers established in the EU and
who are the economic operator referred to in
Article 4 will however have to do this for the
products covered by these legislative acts.

Most sector-specific legislation requires that
the manufacturer’s name/trademark and
address are indicated on the product;
however:

e for some sectors, that information can in
certain circumstances be indicated on the
packaging or in an accompanying
document instead;

e ecodesign legislation contains no such
requirement;

e the legislation on outdoor noise and
machinery requires instead that the name
and address be indicated in the declaration
of conformity®® (or in the declaration of
incorporation, in the case of partly
completed machinery>®) and that the

declaration accompany the product®’.

(FEALDEII-EBOERTE. BETD&R/BEERS
JUEFZRRICRRIZIVENHDEIT . LHLEAH

~

b

o  —HBOEVH-TE, ZOBIE. FEDIRT T,
KOOI\ - SFFRN XE (RSN IZEN
HOFEY,

o IOFTHAVELIRZDIOIRBHAFSENTVER
Ao

o  EHOERELHMNICERETDIEETE. AANDDIC. &Rl
CEFMEEAES > (F(E. BT LI
WMOBEFHBASTE 3°) (TRLU. EEER
HIBREEBRBEAITVET ¥,

(=P
ol

Therefore, in the exceptional case of a product
covered by ecodesign legislation but not by the
other sector-specific legislation covered by
Article 4, Article 4 requires manufacturers
established in the EU and who are the
economic operator referred to in Article 4 to
take the additional action of indicating their
name and contact details.

UTEhDo T IOAT YA VEOMRERDN 56 4 ROIFHRE
RBMMOEII-BEBDEOIREBSBZVREOHISHH]
BIT—ZTIE, 56 4 %3 EU TERIISN, L4 K TEK
SNTLVRRBEFEE THHIRIEFEE(C, RAILERTD
FlZ R IIBMOEEZBL S L2 EZBH I TVEY,

33 As laid down in Decision No 768/2008/EC; the Blue
Guide provides further guidance on economic operators’
obligations.

34 Some sector-specific legislation contains a different
definition of manufacturer. In particular, Directive
2009/125/EC of the European Parliament and of the
Council of 21 October 2009 establishing a framework for
the setting of ecodesign requirements for energy-related
products (OJ L 285, 31.10.2009, p. 10) omits the ‘or has
a product designed or manufactured’.

35 Annex II to Directive 2000/14/EC of the European
Parliament and of the Council of 8 May 2000 on the
approximation of the laws of the Member States relating

BIREHS 768/2008/EC ([CHRESNTVSDESD, TI—H1 R, #&
HEEEOERCBITII5RDN IR RMUFT,

H—ZOtIHI-EEOERCG A-N—DRAZEENSENTVE
Yo S IR —BERMOIIT YA S B2 TE I 2D IL
—LT-7%REI93 2009 £F 10 A 21 HOMMNZERBLVESR
M543 2009/125/EC (0OJ L 285, 2009 £ 10 A 31 H.
p.10) TR T&FrEE, FETFRGREEIN R RZFO TV INE
BEENTVET,

* B CEA I MR LB IRIBR OB S EI(CBI S MNBE AR
OBIEICEEY3 2000 £ 5 A 8 HOMINZRBLUVEEROES
2000/14/EC OfF/@E 11 (0J L 162. 3.7.2000. p.1) HIU
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to the noise emission in the environment by equipment
for use outdoors (OJ L 162, 3.7.2000, p. 1) and Part
1.A.1 of Annex II to Directive 2006/42/EC of the
European Parliament and of the Council of 17 May 2006
on machinery (O] L 157, 9.6.2006, p. 24), respectively.

36 part 1.B.1 of Annex II to Directive 2006/42/EC

37 Article 4(1) of Directive 2000/14/EC and Article 5(1)(e)
of Directive 2006/42/EC, respectively.

HEAR(CBE 975 2006 £E 5 A 17 HORMERSSIEE 0BT
2006/42/EC OfF@E 11 M/\-~ 1.A.1 (O L 157,
9.6.2006. p. 24) . ENZN.

364545 2006/42/EC OFEZ 11 ®/{-~ 1.B.1

374545 2000/14/EC 0% 4 &(1)BLUHES 2006/42/EC DEE 5
£(1)(e)s

4.2 Importers

4.2 MARE

An importer is a natural or legal person
established in the EU that places a product
from a third country on the EU market (Article
3 of the Regulation). If there is an importer in
the EU, it iss in principle the economic operator
referred to in Article 4, unless the
manufacturer has appointed an authorised
representative for the specific tasks under
Article 4.

WABLE EU TERIISNTEEARAAFRLEATHD. 5
=EoRmz EU iGCIRALES (RAIDSE 35%) .
EU [CEMIARENBIHE, RGEENEE 4 FR(CEDK
FEDEFOIENNIEANZESRURVRD, [RAIEL TS
4 K(SGEEBHSNTVRRREREE T,

Sector-specific legislation in general imposes
on the importer obligations that overlap with
and go beyond the obligations laid down in
Article 4(3)8. Again, an exception is that -
unlike Article 4 - EU legislation on outdoor
noise, machinery and ecodesign does not
explicitly require importers to inform the
market surveillance authorities where they
have reason to believe that a product covered
by such legislation presents a risk. Importers
of products falling under that legislation and
who are the economic operator referred to in
Article 4 will however have to do this for the
products covered by these legislative acts.

THH-BERMERE. —HIC, 5 4 £(3)B (ORESN
TLBEFEEEL, TNZBAMABDEIFZZRLTL)
T MEDBUICIRDFE I HISME. 56 4 REFERD, B
HEEEE . #tR. TO7 Y1 >(CBT S EU LR, MABNE
DEIWEDMREBDIHMNMIRAIZEI5FTLIEUHIER
W'o3imE ., TiBEREBICRI TSI ZARMNICE
KUTWER A, L. ZOIERCHEL, B 4 R TER
SNTLVSRBEFEB THIRMOBMAB L. INBDE
BOMREBPZHEmIILTINZITOIBENHDET

The sector-specific provisions on indicating the
importer’'s name and contact details on or with
the product are largely the same as for the
manufacturer (see above). Therefore, only in
exceptional cases does Article 4 require the
importer who is the economic operator
referred to in Article 4 to take the additional

M EFERRBEOHA B DARIEEMZ LDz =
JLICRTREI-EBOMEL. HiSEEDHZSLEF
FEICTY (LEEESR) . LIhD T BISNIRISE(C
DH. 8B 4 E(F. B4 XTERINTVIREFSBEET
HIMMAEC. TOARFEEIETOFMZ R I BIMOIE
BrBUZEERERLET,
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action of indicating its name and contact
details.

Where multiple importers handle the same
type of product, each is the economic operator
referred to in Article 4 for the units it has
placed on the EU market and will have to
ensure that its name appears on or with those
units, as required. This is already the case
under sector-specific legislation where there
are multiple importers for the same type of
product. An individual product should thus in
principle only bear the name of the relevant
importer.

BHROMAZEENRUERORAZEDIRSGE. TN

TNH EU AIBICIRALRIZYNIDWTEE 4 £ TER
ENTVIRFFEETHD. HEITSHUT, Z0OEFINE
NSOIZYNIFRREINZLICTDHENSDDFET ., N
(&, BICEFEOR G U TEROMAREENFEID
tIA-BEBDEED T TIEITICHTEEDEFS, L
T, B2 ORGI(CIE. REIELT, BBET I AZEED

ZHINH L E T DHENDDET,

38 EU legislation on outdoor noise (Article 4(2) of Directive
2000/14/EC) and machinery (Article 2(i) of Directive
2006/42/EC) does not use the term ‘importer’, but refers
to ‘any [other] person placing [the product] on the
market’.

BRINEEE (155 2000/14/EC O 4 52(2)) BLUHA (B
2006/42/EC M58 2 (i) (CBE9% EUIETE. [EAZEE 1EWS
FRERMERZNTOER A, L. [[RE]ZTHIGCHI[MOIAIZ
BLET,

4.3 Authorised representatives

4.3 EXAREA

An authorised representative is a natural or
legal person established in the EU that has
received a written mandate from a
manufacturer to act on its behalf in relation to
specified tasks with regard to the
manufacturer's obligations under the relevant
Union harmonisation legislation or under the
requirements of Regulation (EU) 2019/1020
(Article 3 of the Regulation). If a manufacturer
wants an authorised representative to act as
the economic operator referred to in Article 4,
it must ensure that the mandate includes all
the tasks listed in Article 4(3). The authorised
representative must have the appropriate
means to be able to fulfil its tasks (Article 5(3)
of the Regulation).

HEPRDHDIBAL(E, EU THIZSNBRAFIE
ATHD, BHET S EU SHFLEEZARBIOZEFHIE IS
HEREOEHCHAUT, RIEEENSRFEDIRI(CEH
EBUTUTENIBEVWSEEICLDEEZRITTVET,
(EU)2019/1020 (FREIDEE 3K) . REEEN &
IRZSZSNCAREANEE 4 RTEREINTVSIERES
FELUUTE I LZEDIRE. TOERH(CE 4 %
(3)[CEEBWMENTVB IR TDIRINEFN TV DL =ZHE
RIDWENDOETT . HEREZSZASNIAEAL. 2D
EREZEITTE2LI(CT DB BFERZFFIIRIN
(FRDFEA FREIDZE 5%(3)) .

Sector-specific legislation often allows for the
appointment of an authorised representative®
Where that option is taken up, it generally
requires that the representative be mandated
to do at least the following:

TIH-BEREDERETE Z<0IHE. EXAREADOESR
WRFEIZNTVET ¥, ZOATI A MRASNTVS5
a.EE, REAIDREERDIEZITISINCEST
FENTVBRENHDFT .
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keep the declaration of
conformity/performance and the technical
documentation at the disposal of the
national market surveillance authorities for
a specified period (in general 10 years in
the case of the sector-specific legislation
covered by Article 4);

o following a reasoned request, provide a
competent national authority with all the
information and documentation needed to
demonstrate the conformity of a product;
and

e cooperate with the competent national
authorities, at their request, on any action
to eliminate the risks posed by products*
covered by its mandate.

o EEM/MREODEEBIURMMINEZ, IEENL
HIR (56 4 &THN-2N3I9—-BBEDERD
BAEE 10 £/)  EATSERI/NEH
(fEATEDLICLTLIZE,

o BEMAERICHEVT. REOBESMEZRIIT L
DICHERINTOEREEZEEOERZR/IC
RMHUET, 2LT

o BEREOERNIB/OEFRCILU T TOEROIHRE
BRI (Lo TERSENBURIEHEBRS Bz
0)17;}.]((—3(1\(“%7]3_50

Exceptions to this can be found in the
legislation on outdoor noise, machinery and
ecodesign, under which the authorised
representative has different tasks, closer to
those of the manufacturer.

ZNCXTFBHIIME. EIMDERE . Htm. TOT YA (B
FHERECRSNTT . COEROTTE ERREEAD
FEREBDIRIIOGAEVSFESERIRIZRITUEFT .

Where a manufacturer has appointed an
authorised representative under sector-specific
legislation and wants it to act as the economic
operator referred to in Article 4, it will
therefore have to review its mandate to ensure
that it includes all the tasks listed in Article
4(3). In particular, it may have to add tasks to
be performed where the representative has
reason to believe that a product presents a
risk.

UIeho T BIEEBENIY-BIADFERICEDVWTIER
RIBAZESDL. 56 4 RICREHINTVIRBEBEEL

UTOEEIZRILICEZHRLEITIHE . BEEEHFZD

1#ERZRBEUT, 2 4 £Q3)ICRRHINTLZIRNTOIR
INEFNBLICTIRENDDET, 1F(c. REMRY
ZBI5TERIBANMECIIBBAN GBS ICEITI IR
DZBINTINENDDIEZENHDET .

Similarly, where a manufacturer is planning to
appoint an authorised representative with a
view to facilitating compliance with Article 4,
and where it wants to appoint an authorised
representative within the framework of the
sector-specific legislation, it will have to check
the applicable sector-specific legislation for
possible tasks in addition to those required by
Article 4.

EIRRIC. BEEENE 4 KOETZIREIZENTIE
RARIBAZERIDLZETEIL TVIIES. BLUEIY
—BEBOERORATHEROSHIRIEAZERUVE
AL B4 ZTEBMIBNTVSEDCHIZ T, BIFERY
AIIOWVWTIE. BZE T2V -EROERZHERT duh
ENHDET,
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In addition to the tasks listed in Article 4(3),
the authorised representative must also, on
request, provide a market surveillance
authority with a copy of its mandate in an EU
language determined by the authority (Article
5(2) of the Regulation).

55 4 (3)(CEEFHSNTVBYRI(CHIAT, IERAREEA

(& EBREGUT, HRICIHOTRESNZ EU E5ETO
ZEOIE—- %Hﬁiﬁ?*ﬁé%k}ﬂ tI B ENHDET

(ARAIDZE 5 55(2)) -

The legislation on outdoor noise, machinery
and construction products requires that the
authorised representative’s name and contact
details be indicated in the declaration of
conformity/performance*! that has to
accompany these products*?. In many other
sectors, the legislation requires the
manufacturer to indicate a contact address on
or with the product; that address could be that
of the authorised representative. Where the
name and contact details of an authorised
representative who is the economic operator
referred to in Article 4 are not yet indicated on
or with the product, the economic operator
placing the product on the EU market should
make sure these are added as required (for a
smoother process, it could ask the
manufacturer to do this systematically).

B OBEE . Hit, EERHmICEIEETE. TIN50
BRI 2ES M/ MHEEOES ¢ (L. ERRIEBAD
BRIGEAS RO E R IBENHDET 2, MhDZ<n

DETEOFRCLD, BEEEIR M LFEAREOE
TBEEPTE NI BENDDFT, 20T I*‘l/7\(1\ IETCARHE
ADTRUATHBOIREMNHDFET . 36 4 KRTERSINT
WHIRBEEEE THIERRIEADH HIJ&E%%?EODEHEH
W EFREREECHITFTREINTLRVMES,. i
Z EU G (CHIREBEEE . INSHBEICSUTE
MENTVBLZRER T DRENHDET (KDZAL—XR
TOERTE INEAERREYCTATOILSICA—D—(TAKFES D

ZENTEFY) o

39 Except that for pyrotechnic articles. However, by virtue
of Articles 4 and 5 of the Regulation, an authorised
representative can be appointed for pyrotechnic articles;
in that case its tasks will be those listed in Article 4.

40 In the case of legislation on RoHS, on any action taken
to ensure compliance (Article 8(b) of Directive
2011/65/EU of the European Parliament and of the
Council of 8 June 2011 on the restriction of the use of
certain hazardous substances in electrical and electronic
equipment (OJ L 174, 1.7.2011)), and in the case of
legislation on drones, on any action to eliminate the non-
conformity or the safety risks (Article 7(2)(c) of
Commission Delegated Regulation (EU) 2019/945 of 12
March 2019 on unmanned aircraft systems and on third-
country operators of unmanned aircraft systems (OJ L
152, 11.6.2019, p. 1)

41 Annex II to Directive 2000/14/EC, Part 1.A.1 of Annex II
to Directive 2006/42/EC, and Annex III to Regulation
(EU) No 305/2011 of the European Parliament and of the
Council of 9 March 2011 laying down harmonised

N T ROZEZBRNT, 12U, FRBIDE 4 £BLUE 5 KICED, N
TROERRIBEAZERTIENTEETT . TOHE. TDTRIIEEE
4 RICEEHEINTVZEDICBDFY

40 ROHS (CREY ZARDBE . A>T T AR BB NT
BEOVT (BRBLUVETHRICBIIZRHEOEEMENER
OHIMRICEEIT 2011 £ 6 A 8 HOBINEEHLIEER0OES
2011/65/EU Mm% 8 24(b) (OJ L 174.1.7.2011) ) . BLUR
O-ICEAIERDGZER. NESELZERZE LOYRIZHIRT D
TZHDITE) (BAMZEHES T LABLVBAMZEES T LOE=E
EEH(CREY3 2019 £ 3 A 12 HORINEESZFEARA!
(EU)2019/945 0% 7 £(2)(c) (0] L 152, 11.6.2019.

p.1)

414245 2000/14/EC OB E 11, 1§55 2006/42/EC DFEE 11
DN=h 1.A.1, BINESHBLU 2011 F 3 A 9 HOIEESORA
(EU)No 305/2011 OIEZE 111 (3. ZNENE LR RAOIRFEICE
IRAMOENZEEHTVET (0J L 88, 4.4.2011.,
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conditions for the marketing of construction products (OJ
L 88, 4.4.2011, p. 5), respectively.

42 Article 4(1) of Directive 2000/14/EC, Article 5(1)(e) of
Directive 2006/42/EC, and Article 7 of Regulation (EU)
No 305/2011, respectively.

p.5) .

424245 2000/14/EC 05 4 %%(1). 1§55 2006/42/EC D55 5 %
(1)(e). BLUHRAI(EU)N0305/2011 D5 7 &

4.4 Fulfilment service providers established
in the EU

4.4 EU (&3 22Nz TNTAWAY S H—ER 0N
15—

A fulfilment service provider is a natural or
legal person offering at least two of the
following services in the course of commercial
activity, without having ownership of the
products involved:

e warehousing;
e packaging
e addressing; and

e dispatching.

INITLIAY N —EZTONAF— (S BE T ZREOPT
Bz I(C. METBOBIETROY-EID554
BEE 2 DRI EEAAFTFIEATY,

s BEERE.

o JWr-37,

e TVRLAIEE. ELT
o THAIWF,

The qualifying services do not include postal
services*, parcel delivery services** or any
other postal or freight transport services
(Article 3 of the Regulation).

WHREBZY—ER(E, BMEY—ER 4, /INBEGEY—E
2 M FRFROMOBEMEEZ(FEYEIEY —EREEEN
FHA GREIDSE 3%) .

Fulfilment service providers normally
warehouse products in the EU, so that they
can be swiftly delivered to EU consumers or
other end-users as soon as they are ordered
online. Thus, they provide services to other
economic operators. On receiving an order,
they package the product (unless it is already
properly packaged for transport), affix the
delivery address and dispatch it, either handing
it over to a postal, parcel or transport service
or delivering it themselves.

NI X NF—EZTON1H— (3B, EU NTRE
BRECRELTWVWSI, AVFA>TEXIBHEICICEU
OHBEPZOMOIY F1-Y—(CHRR(CELETEF T,
Uleho T A MBOREEEE(CH —ERZIRMUE
¥, EXERIBE. BmeEl (EEBICEY)ICHE
BEINTVBIHEERRC) | BOXRFEEFRZRMIL TRIX
L. BME, VB, FFEEY —EXBIEEIN BOT
ACXLET

There is a wide range of operating scenarios
for fulfilment services, but as described here
they go beyond those of postal/parcel service
providers (i.e. clearance and the sorting,
transport and delivery of parcels). Where a
natural or legal person offers both fulfilment
services and postal/parcel delivery or freight
transport services, Article 4 could be of

INTAD M —ERICFSEFSFRERS FTUANHDET
M CCTERBATBLIC, TNAEEME// VBT -EXTON
1FI-O>FIAZBAITVET (OFD. /NBOBRISLU

303, EX, BoE) . BRAAFEEEADIIN IR

> M —EXEEME//INRECEFFEEIXY - ERDM
FHERMHIDIHE. 5 4 FK(E TOIINIAIAD I —EX
(CLO TN B3R (CBIL TOHBEET B BIEEMEN SHD
9,
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relevance only in respect of the products
handled by its fulfilment services.

Fulfilment service providers established in the
EU are the economic operator referred to in
Article 4 for products they handle in cases
where there is no manufacturer, importer or
authorised representative in the EU for those
products. Therefore, before agreeing to
provide the fulfilment service for a product
covered by Article 4, they should verify with
their client whether there is already one of the
other types of economic operator in the EU for
that product. If not, they will be the economic
operator referred to in Article 4.

EU (CEEYISNIEIIL IV NI —EZT 015~ (&, EU
ACENSORBORISHEE, MAZEE. FEERAK
BANVRVMEEICERDIRSEGEICOVT, 854 X TEK
SNTVRIREEEETI, LT, 5 4 ZORE
RBEERDIIN IV X N —EZADREICE R T B8,
ZOEMICOVT EU RICABOIBREDIRESEENI T
([CFFTEIRINEINEISAT > NSRS D EBNHDE
9, BOTRVEE. 535 4 ZTEREINTVEE
BEEICRDET,

The sector-specific legislation does not refer to
fulfilment service providers. Therefore, when
acting as the economic operator referred to in
Article 4, they will need to make arrangements
with their clients to ensure that, before
agreeing to provide the service, they receive
from the client, or directly from the
manufacturer, the means to fulfil the
obligations, in particular:

e the declaration of conformity/performance
for the products in question; and
e assurances of cooperation to help them
carry out other tasks, such as:
— providing technical documentation;
and
— taking corrective action when
requested by the authorities.

TI5-BEBOERE. INIIAY N -EZTONA5~

(CERUTWERA. UHDT, 8 4 £TERINTWLS
BEHEBRELUTEITIRS. Y-EADRHICERT
BHIC, 34T M5, FIEX-H-N5IEH. HFHZE
ITIBFEREHERICRITEND LI, I5A 7V MRETD
MHENHDFT, HF(C :

e MEORMOBESM/IEEOES. LT

o RDISBMOIRIDRITESIRI BIHDERFID
fREE.
- BitXEORM. BLT

-  HENMSOEBICISUTREHEEZHELS.

The client should make sure that the service
provider’'s name and contact details are
indicated on or with the product, unless the
manufacturer has already done so. The client
can do this itself or have someone do it for
them before the product is declared for free
circulation at customs (see Section 2.3).

347> NE BHETN I TICESL TV BIHEZRRE. U

—ERTONA - D& BICEIS ORI R EF(E

HImELBITREN TV R L ZIEER T DM ENHDF T,

HETHRAROBBEBNESSNSHIC, 517> ML

BOTINZITIN. sEMNCENZITDEBIEN TEET
(€V23> 2.3%88R) .
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As with importers, there can be multiple
fulfilment service providers for a given type of
product. Each is the economic operator
referred to in Article 4 for, and will have to
have its name and contact details on or with,
the units that it handles.

BAZEE CRRRIC, FFTEDH M T ORI L THEERDT
WIS NG —ERTONAF - IMFIET B e REME N HDF
¥, TNENHEE 4 RXTERINTVIEFEEERETH
D, BRSO 1=y bOZRTLERSFEDFHZ O TS
ENHHET .

The manufacturer can appoint a fulfilment
service provider as its authorised
representative. In such cases, the parts of
these guidelines concerning authorised
representatives are relevant instead.

BEEEQ. IIIAY M -E2TONAF-ZIERAA
BAELTUERTDIENTEFT, ZDOLIRIHE. EX
RIEBACETEINSDHA RS> O—EFMUDDICESE
bijo
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| |

Box 3: I am a fulfilment service provider in
the EU — what do I do? (example)

A practical checklist would include the following:

» make existing and potential clients aware that, if any
products covered by Article 4 they are selling must
be linked to an economic operator referred to in
Article 4. Point them to Article 4 and these
guidelines;

» indicate to clients that you will be the economic
operator referred to in Article 4 if there is no
manufacturer, importer or authorised representative
established in the EU (or, if you do not want to, make
this clear and indicate that they cannot use your
fulfilment services for those products unless there is
a  manufacturer, authorised
representative in the EU);

> if clients want you to act as the economic operator
referred to in Article 4, check whether you are
already performing this role for the same type of

importer  or

product for another client - if so, you already have
everything you need; if not, decide the extent to
which you will arrange what you need and the extent
to which you want the client to do this for you;

> tell clients who want you to act as the economic
operator referred to in Article 4 what they have to do
before they can start using your fulfilment services,
e.g. provide the manufacturer's contact details,
declarations of conformity/performance, etc.;

» inform the clients once all arrangements have been
made for you to act as the economic operator
referred to in Article 4, so that they can start offering
the products for sale.

RYIR 3 : Fhld EU OTNITAIAY M—EZRTONAS
—TI-ETEENTIN ? (F1)
EANRBFIVIVANIE ROEONEENET
> BIFESLBENRERIC, 54 XOMREBIERZ
IRFEIBIEA[R. BARTERSINTLSRERBETEAE(C
VTS BRBEN DD EZEDMSEETT

> EU NICRISHE. MAES., FEERNRIBANGRIL
ENTVRWEEF. B4 RZRTERSINTLIRFEE
BICRBEZITATONMIRULET (FE BERVE
Bld. INZIRFECL T, BEEH EU (CRUSHE . A
&, FRFELREBEASVROED, cNSOREDIILT
(AR —ERZFIBTEROCEZRU T, )

> DSAT7OMNE 4 ZTERINTVRRBRBFEEFLLTUT
BT 2L 2RBATVRIHEAR. BIOIS47>  ORIUSA
TORGBCHLTIOEEIET TICEITUTVEINESNE
BRUET . EITUTVRB S BEREDON IR THID
TVET, B3TRVIBE. mEBREDZFAZET ZEEH
EISAT NN ZRZITLTEB VWV EEFZRATELF
9,

> B A4XTERENTVRRFEZELLTITEIT52L%
FEIBISATINI TNITIAD N —EXDER%R
R REICAELRINERSBRUNEIEZET . X—H—0
RSO, WA/ EEEOE ERERIRHUET .

> B4 RICGEHINTVRFEEBLLUTEIT DD
INTOEBHEEB, V517> MR ROIRTTZ B IA
TEBLOITBALET

43 As defined in Article 2(1) of Directive 97/67/EC of the
European Parliament and of the Council of 15 December
1997 on common rules for the development of the
internal market of Community postal services and the
improvement of quality of service (OJ L 15, 21.1.1998,
p. 14).

44 As defined in Article 2(2) of Regulation (EU) 2018/644 of

the European Parliament and of the Council of 18 April
2018 on cross-border parcel delivery services (OJ L 112,
2.5.2018, p. 19).

3 HEEMEY - ZOENTHEOREL Y —C2OBEOH LT 55t
BEOARAICEITS 1997 £F 12 B 15 HOMMESHLMIEER0D
545 97/67/EC 0% 2 £(1)ICEZEENTLS ( OJ L 15.
21.1.1998. p.14) .

“EEEMZ)VEELEY—Y RT3 2018 £ 4 A 18 HORM
EEBLIMIESESOMRAI(EVU)2018/644 DEE 2 £ (2)TEEIN
TW3 (0J L 112, 2.5.2018. p.19) .
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05 | MARKET SURVEILLANCE AND
CONTROLS ON PRODUCTS ENTERING
THE EU MARKET

05 | EU HiBICBA T3 REOTIZERE EH

5.1 Market surveillance

5.1 HiREER

Market surveillance authorities have to perform
appropriate checks on the characteristics of
products on an adequate scale (Article 11(3) of
the Regulation). In deciding what checks to
perform, on which types of product and on
what scale, they have to follow a risk-based
approach (Ibid.) designed to achieve the
greatest impact on the market.

MIZERIABE. BREOFECOVTEYIBRIE TEY)
RFDVIZITILENGDET (FRAIDSE 11 &(3))
EDF IV EDHIAT DR TEDRKURTRITI DN EIR
EIBRICE. TIBCRADFEZSXHLI(CERETEN
RUZIR-Z20770-F (BL) [RESHENGHDET .

After deciding what products to check, they
may need to ask for compliance
documentation. The economic operator
referred to in Article 4 helps them obtain this
information by facilitating their contact and
cooperation with the manufacturer. Market
surveillance authorities can contact the
economic operator referred to in Article 4
directly even if it is located in another Member
State®. They should be specific about the type
of documents they need and the products for
which they need them.

FIvI 9 2R MERELE. I TATOANEZER
FRIMENDDIZENDDET, 4 X TERINTLD
REBEEL RSEELOEEEBHEIRET DL
&0, COBEHREAFIIDCIEIIEEFT ., HiEEHRIBE
(&, ONNEEE(CFRITEL TLRIZETH. 88 4 £ TEKS
NTVWAREBEBI(ERERIZNTEET ¥, b
BRI MDA EREGRICOVTERMICER
B2 ENHDET,

In the case of online or other distance sales
where market surveillance authorities want to
check compliance documentation without or
before checking the product, they may not
have the name and contact details of the
economic operator referred to in Article 4. In
such cases, they can contact the economic
operator (as defined in Article 3 of the
Regulation) offering the product for sale to ask
for this*®.

MiZERYBENEBEEFIVIETIC. FEFIvII2H]
(CAVTFAT AN EZFIVIUIE WA TA V&I (FZ DA
DIRPBERFEDIZ S . 58 4 RIGGEHIN TV EEES
DZBIGEETOFHANRVMBENHDFET, NzEKs
3IC(F. IRFEI DR BEIRMMUTVRESESE (RRA!
M5B 3L TERINTWVR) (GERL TN %,

The economic operator referred to in Article 4
will serve as a contact to resolve questions or
problems that go beyond documentation
(Article 4(3)(d) of the Regulation). In such

5B A XTEMRINTVIEESEER. XEZBAR
BRVPRIEZART DIHMEBTEL THEELFT (R
BIDZE 4 &(3)(d)) » EOLOIBIZE. HBIFESHER
FUTWSENZIRE(CINETT,

AEONBFHETSERFREL THRDRKIERD, BHBR. FEXSRBINCBSFLREHOBECTTHIKIRL,

Assist CE Inc.




ACE

(B4 RS54 ]1ERMARA 2019/1020—58 4 5&&

doc210722W01
Page: 32 of 37

cases, the authorities should make it clear
what they expect of it.

The market surveillance authorities could
contact the economic operator referred to in
Article 4 on an issue that is relevant to the
manufacturer whose product(s) are dealt with
by it, but that does not specifically fall within
the scope of Article 4, i.e. an issue that
concerns legislation or products not covered by
Article 4. Although Article 4 does not
specifically provide for such requests, the
economic operator referred to in Article 4 is
encouraged to facilitate contacts between the
authorities and manufacturers for these
purposes.

MiZEEREBEE. HEMEDIRNN TV RIEEE (RS
HIBRBCOWVT, 58 4 FTERINTVIESE
BIOEIZI DN TEFIN . BNUIFTEE 4 L0EH(C
EFNFLBA. NE. 5B 4 ZFTHN-ENTUVRVERF
FIFERICBEITRENTT, £ 4 RIFEDISBRERZE
HHTRECTOVEEAN, 8 4 £LTERSNTLVSREH
BEEQL. INSOBEMORHICHBERIEEEDORDE
BB BICIBRENERENET,

4> If a market surveillance authority has difficulty in doing
so, it can request assistance from an authority in the
other Member State through the procedures and under
the conditions laid down in Chapter VI of the Regulation.

6 Tn accordance with Article 7(1) of the Regulation,
economic operators (as defined in Article 3) have an
obligation to cooperate with market surveillance
authorities regarding certain actions. Recital 24 of the
Regulation states that this includes providing the contact
information of the economic operator with tasks
regarding products subject to certain Union
harmonisation legislation where requested by authorities
and where this information is available to them.

P HIBERUBNTS IR ENRERIBE . ARAIDE VI EICEDHSN
EFIESLVEEOT T MMOMNBEOLNBICIBAER TN
TEET,

WA 7 Z(DICHRV. BEBESE E3XTER) . BFED
THNCRALTMIBERYEBLRNI2EFZE>TVEY . RAIDY
Y49 24 (. INICE HEENSEREIN., COBIRNFIFTES5
B FEDESRINEDIREDIEMICBEITIIRI R EEE
BOEIETIBIRICRMH T ZEESDERRTVET,

5.2 Controls on products entering the EU
market

5.2 EU HiBICEAT 3RO ER

Border authorities have a duty to control
products entering the EU. They do so on the
basis of risk analysis. When they perform
physical checks on products covered by Article
4, it is recommended that they verify whether
the name and contact details of the economic
operator referred to in Article 4 are indicated
on the product, the packaging, the parcel or
any accompanying document (Article 4(4) of
the Regulation). If this is not the case or they
have cause to believe that for another reason
the product does not comply with Article 4%,

EIRZB (. EU (CAREMmZBIRI2EHENHNET,
BESEFVRAIDHICEDNTEILET . 26 4 ZOMHRER
ZRMOYIIBNFIVIZITIHE. 88 4 X TESRENT
WA BHEEOLRICER SO R, /\vr—
DoIVE. FIRET X EICEEHINTVBINEIHE
TSR I DENHEREENET (BB 4% RAID 4(4))
BOTRVBE. FERIDIEATRRNE 4 RGBS
TVRWAEUZIBEI GBS Y (&, BEFEDESHIC
N—-2Zz—FHZ1EL., TiZERSB(GERL (RRAIDZE
26 %) | AEORISEFOMENHDFET,

AEONBFHETSERFREL THRDRKIERD, BHBR. FEXSRBINCBSFLREHOBECTTHIKIRL,

Assist CE Inc.




ACE

(B4 RS54 ]1ERMARA 2019/1020—58 4 5&&

doc210722W01
Page: 33 of 37

they should suspend the release for free
circulation, notify the market surveillance
authorities (Article 26 of the Regulation) and
await their reaction.

47 For example, where the name and contact details of the
economic operator referred to in Article 4 are indicated
on or with a product, but they find, in the course of their
control, that these are false, e.g. the address does not
exist or no such operator exists at the address.

VIRERIF B 4 RTERSN TV SEEREBE DR RICERSEOFEH
PG EFRFHRBEEHIREINTVTE, AEDBIET. INSHE
B BIRSEFTFTELR FZRBEDOLIBMEFRICHEBNFIEL
ROEZRDOIET.

5.3 Non-compliance with Article 4

5.3 55 4 KDER

Given that the aim of Article 4 is mainly to
facilitate checks on compliance documents, the
absence of the name and contact details of the
economic operator referred to in Article 4 is
problematic, as it hampers market
surveillance. It is also an indication that the
product may not be meant for the EU market
and/or may not comply with EU rules.

%4 ZOBNRELCDDTHATOAXEBEOFIVIEZES
([CTBETHDID. 8 4 FTEREINTVRRESRESE
DZBIGESE O RO L, TIBEERZISIFBI
SHEIENSDDET, Fe. HE@H EU fIZEIFTER0,
HBELUW/FE(F EU ARAICEBELTORWVWETEEEN BB
ZRUTVET,

Therefore, where market surveillance
authorities find, in the course of their
investigations, that the name and contact
details of the economic operator referred to in
Article 4 are missing, they should require the
relevant economic operator®® to take corrective
action. They also have the power to impose
penalties (Article 14(4)(i) of the Regulation).

Uleho T, MiZEEREBE. ABEDIBIET. B84 4TS
REN TV RBEBEEDZRILEIB DN EL
TWBZLERBUEA. BiET2EESESE B IL2E
BEZEURIOSEKRIZNENDDET., KOEFEE. 5
AZRI1ERZFEHTVET GRAEIDSE 14 £(4)(I)) -

The same applies where the name and contact
details of the economic operator referred to in
Article 4 are indicated on or with a product,
but the authorities find, in the course of their
investigation, that these are false, e.g. the
address does not exist or no such operator
exists at the address.

5 4 RTERENTVSIEBEEEEDOBRIOEIRTOF
AN ERGE FFEREMECHIORENTVTE, HEEFH
BOBIET, INGHER. BIRSEFIHMEFELR F2
(FZOLIBEFRCHBENMFELRVILZR DTS
BEEKRTY,

The requirement to indicate the name and
contact details of the economic operator
referred to in Article 4 is not intended as the
main object of an investigation. However,
market surveillance authorities could take
specific action in this area in the context of

56 4 XTEMSINTLVSEESEBORRILEREDF
HZRIEVSEML SAEOERENELTERINGE
DOTEHHEFRA. ULHU. TIBEEREBEF. 55 EU
2AROHEITEIZEL T CODEF TORE_EDOSIHR
TIODRE THREDITENZEBILNTETT,
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awareness-raising on it, possibly through EU-
wide joint actions.

As mentioned in Section 3, the economic
operator referred in Article 4 itself can be
sanctioned if it does not comply with its
obligations, and in particular if it does not
cooperate (Article 41(1) of the Regulation).
Any penalties have to be effective,
proportionate and dissuasive (Article 41(2) of
the Regulation).

25 3IETIALSIC, 28 4 ZBARTERINTLSRE
BBEEQ. TOERFBETURVMES. FHIHAULRW
BE. fIFEEZI2ENHDFET RAIZE 41 &(1)) .
SiRIE. ZIRI T, FIDEVHEINT. FSHDHZED
TRINEROFRA (GREIDEE 41 %(2)) -

“8 Normally, the manufacturer (unless, for example, the
manufacturer did not intend for the products to be
placed on the EU market, but another economic operator
nevertheless did so). This will be possible only if the
manufacturer can be identified, along with its contact
information.

OiEE, WisEE (rexd BEEE I RE EU Bt cte
Elbfb\nb‘otb‘ ENTHRIORESEENESLILIBEER
) o N RETETDEBIEIRIRENFE TEHIHEICDIEIHE
[CI2bFE T,
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06 | TEXT OF THE PROVISION

06 | MEDXE

‘ARTICLE 4 Tasks of economic operators
regarding products subject to certain Union
harmonisation legislation

% 4 HPEDESHIEDOHRERS
Rm(CEITIREABREBORH

1. Notwithstanding any obligations set out in
applicable Union harmonisation legislation, a
product subject to legislation referred to in
paragraph 5 may be placed on the market
only if there is an economic operator
established in the Union who is responsible
for the tasks set out in paragraph 3 in
respect of that product.

1. ZEIIESFHIECEDSNLEBICHNINST,
ZORMICELTEE 3 HICEHSNIEFH(CEIEZ
BRBFEEENES(GRIISNTVDIHEDH
56 5 IATSRSNTVSIED REB DR M(ETIS
(COHEATBIENTEFT,

2. For the purposes of this Article, the
economic operator referred to in paragraph
1 means any of the following:

(@) a manufacturer established in the Union;

(b) an importer, where the manufacturer is
not established in the Union;

(c) an authorised representative who has a
written mandate from the manufacturer
designating the authorised
representative to perform the tasks set
out in paragraph 3 on the manufacturer’s
behalf;

(d) a fulfilment service provider established
in the Union with respect to the products
it handles, where no other economic
operator as mentioned in points (a), (b)
and (c) is established in the Union.

2. RZOBH L. B 1IETERSNTVSRESE
B UATOVWINHZEIRLET .

(a) EEIGEIIENEEISEE.,

(b) BELEEENEAMNIERIISNTUVVROVEAZE
=

(c) BEEEB(ARNDOTE 3 IAIREENTIRY
ZERITIBHERDHDNIBAZIERTIEMHEIC
SO TEFZ2REEENSFIITIEARIEA

(d) BORWEGICRL GESRICERIIENIINT
AN —EZTONAF -, KA N (a).
(b). BLU(c)CEBEIN TS thDIR BB
BBHESRHISGRIISNTLRWVEE,

3. Without prejudice to any obligations of
economic operators under the applicable
Union harmonisation legislation, the
economic operator referred to in paragraph
1 shall perform the following tasks:

(a) if the Union harmonisation legislation
applicable to the product provides for an
EU declaration of conformity or
declaration of performance and technical

3. RYIREATFINECE BB EEDERZ
EJRCLRK B 1 IETENRINTUVARESES
(ST DA ZEITIBEDELET,

Hm(SEAZNS EU AFIEN, EU BEEE
FFHREEESSIUEMBZRELTVS
15E. EU BEESFRIEEE S S LU
XEMERSNTVSLZHEERBL. TDIERET

(a)
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documentation, verifying that the EU
declaration of conformity or declaration
of performance and technical
documentation have been drawn up,
keeping the declaration of conformity or
declaration of performance at the
disposal of market surveillance
authorities for the period required by
that legislation and ensuring that the
technical documentation can be made
available to those authorities upon
request;

(b) further to a reasoned request from a
market surveillance authority, providing
that authority with all information and
documentation necessary to demonstrate
the conformity of the product in a
language which can be easily understood
by that authority;

(c) when having reason to believe that a
product in question presents a risk,
informing the market surveillance
authorities thereof;

(d) cooperating with the market surveillance
authorities, including following a
reasoned request making sure that the
immediate, necessary, corrective action
is taken to remedy any case of non-
compliance with the requirements set
out in Union harmonisation legislation
applicable to the product in question, or,
if that is not possible, to mitigate the
risks presented by that product, when
required to do so by the market
surveillance authorities or on its own
initiative, where the economic operator
referred to in paragraph 1 considers or
has reason to believe that the product in
question presents a risk.

(b)

(c)

(d)

ERENZHR. HiZEREENIEHICER
TEIHREDEESFLREES . BIUEKCIGU
TENBOE/IRIMXEZFIATESLIICT
Do

TiZEREBENSOSIENREKRCINZT,
DHPNEB(EFECESIEEFCREOBES
MERITILDICHBRINTOBIREE
ZZDHBIIRMIT S,

BIRBOHmMNMIRAIZEISTLEUIRRNDD
P Mi5EafR = BICEDIL BT D,

MIZEREBEEL T3, NS, RIEDR
m(CEREIN 2 ESTFDEICEDSNIEEMC
EBRUSEZZBIETRHIC. FEENHAR
OJEERIZ A COEGBICLOTERSENBUR
DRI BIzC. hiZEREBFELEIEE
DAZSTFI L TERSINIZEIC. Tl
N3937 1 TERSNTUVREEBEENR
BORGICFURIZBIBTEE RS, FedE
URIBHENH35E(C. B0 ERZIEEE
WEBUSN B EE(CT ZEIRRIREKRIAE
SEEHET
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4. Without prejudice to the respective
obligations of economic operators under the
applicable Union harmonisation legislation,
the name, registered trade name or
registered trademark, and contact details,
including the postal address, of the
economic operator referred to in paragraph
1 shall be indicated on the product or on its
packaging, the parcel or an accompanying
document.
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5. This Article only applies in relation to
products that are subject to Regulations
(EU) No 305/2011, (EU) 2016/425 and (EU)
2016/426 of the European Parliament and of
the Council, and Directives 2000/14/EC,
2006/42/EC, 2009/48/EC, 2009/125/EC,
2011/65/EU, 2013/29/EU, 2013/53/EU,
2014/29/EU, 2014/30/EU, 2014/31/EU,
2014/32/EU, 2014/34/EU, 2014/35/EU,
2014/53/EU and 2014/68/EU of the
European Parliament and of the Council.
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